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10 reasons for Hawai‘i to abolish cash bail and replace it with smart justice reforms

Cash bail does not serve the function for which it was intended. Bail is supposed to 
minimize the risk of flight and danger to society while preserving the defendant’s constitutional 
rights. However, requiring cash bail does not achieve any of these outcomes. Jurisdictions 
like Washington D.C. that have all-but replaced cash bail with smart justice reforms have seen 
better rates of court attendance and lower rates of re-arrest, satisfying the intent of bail without 
violating civil liberties. 
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Source: https://www.psa.gov/?q=data/performance_measures

Cash bail has serious societal costs. Incarceration always disrupts lives, often leading to loss 
of employment, custody issues and loss of housing. These worsened outcomes derail people from 
the trajectory of their lives, leading to increased criminality, homelessness, health problems and 
other societal costs for which we all pay the price. Cash bail leads to over-incarceration.
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Source: https://www.law.upenn.edu/cf/faculty/roberts1/workingpapers/b56StanLRev1271(2004).pdf

Cash bail is overused and arbitrary. Hawai‘i’s courts require bail as a condition of release in 
88 percent of cases. More than half of the arrestees in those cases were unable to post the amount 
required by the court. Although Hawai‘i’s Constitution prohibits “excessive bail,” many judges 
in Hawai‘i admit to arbitrarily setting bail at a certain amount based solely on the offense the 
individual is accused of committing.
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Source: https://acluhi.org/bailstudy/
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Cash bail violates the right to presumption of innocence and due process. In the United 
States, the accused is presumed innocent until proven guilty, and the the Fifth and Fourteenth 
Amendments prohibit depriving a person of his or her liberty without due process of law 
(including while awaiting trial and regardless of indigence). Yet, in Hawai‘i, some 1,145 individuals 
are currently being held behind bars without having been convicted of a crime. Nationwide, 
443,000 people are being detained without ever having been tried in a court of law. This is a gross 
violation of their civil liberties and amounts to an unconstitutional, extrajudicial punishment.
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Sources: https://dps.hawaii.gov/wp-content/uploads/2018/01/Pop-Reports-EOM-2017-12-31.pdf
https://www.prisonpolicy.org/reports/pie2017.html

“The lawbreaker is thus no longer an evil-minded man or woman, but simply a 
debtor, a liable person whose duty is to take responsibility for his or her acts, 

and to assume the duty of repair.” — Angela Davis



Cash bail allows the wealthy to buy their way out of jail. Most bail for all felony charges in 
the First Circuit is set in the $11,000 to $25,000 range, but it was as high as $1 million in eight 
cases and $2 million in two cases in 2015. Detention or release should not be conditioned on an 
individual’s wealth or income. A wealthy person can be just as dangerous as a poor person.
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Cash bail exacerbates institutional racism within the penal system. In Hawai‘i, Native 
Hawaiians and Pacific Islanders are more likely to be arrested and detained with a bail amount set 
to an unreasonable cost based on their charge, record or lack thereof, and socioeconomic status. 
This is reflected nationally with other communities of color.

7.

Source: https://19of32x2yl33s8o4xza0gf14-wpengine.netdna-ssl.com/wp-content/uploads/2015/01/native-hawaiians-crimi-
nal-justice-system.pdf

Hawai‘i spends more than $60 million on pretrial incarceration each year. It costs a lot 
of money to lock people up behind bars: about $54,500 per detainee each year, or $150 per day. 
Compare this to Washington D.C., which releases 85-90 percent of pretrial arrestees and spends a 
mere $18 a day in supervising costs per individual. The U.S. spends $13.6 billion annually to detain 
people who have not been convicted of a crime.
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Sources: https://dps.hawaii.gov/wp-content/uploads/2018/01/Pop-Reports-EOM-2017-12-31.pdf
https://www.psa.gov/?q=data/performance_measures

https://www.prisonpolicy.org/reports/pie2017.html

Hawai‘i’s correctional facilities are a liability. Six out of nine Hawai‘i facilities are “over 
design capacity” and a four are over “operational capacity.” The Department of Justice has 
warned the State of Hawai‘i that it will sue unless the issue is addressed quickly. While building 
a newer, larger, prison will alleviate crowding, it won’t address the underlying causes of over-
incarceration. Bail reform is the swiftest and more sure-fire way to reduce our overcrowded jail 
population, while simultaneously beginning to reform the penal system toward true justice. 
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Cash bail is a way for corporations to exploit poor communities. Often, the only way a 
person can maintain their innocence and return to their lives while awaiting trial is to pay a bail 
bondsman to front the cost of bail. These bail bondsmen do not reimburse accused people for the 
cost of their services should they be found innocent. Nor are they small businesses providing a 
service, as they often claim. In fact, they are fronts for multinational insurance companies that use 
America’s backward penal system to extract wealth from poor communities that are over-targeted 
by police departments and suffer disproportionately from racist policies like Three Strikes and 
mandatory minimum sentences.
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Source: https://www.theatlantic.com/business/archive/2017/05/bail-bonds/526542/

Cash bail makes a mockery of justice. In Hawai‘i, 64 percent of those who could not afford bail 
changed their plea to guilty to get out of jail sooner. Using pre-trial detention to coerce arrestees 
into guilty pleas is routine practice for prosecutors throughout the country. And a 2012 study 
conducted by the New York City Criminal Justice Agency found that pretrial detention has a 
negative impact on trial outcomes: among non-felony cases with no pretrial detention, 50 percent 
ended in conviction, compared to a 92 percent conviction rate among cases with an arrestee who 
was detained.
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